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CHANDRA BONI A Appel | ant (s)
VERSUS

STATE OF ASSAM Respondent (s)

Thi s
appeal QE
agai nst D

t he

JUDGMENT

conviction has been filed against the concurrent findings
recorded by the trial court and the H gh Court for a double
murder commtted on 7th Qctober, 1990 for which the appellant was
sentenced for |[|ife on tw counts, both sentences to run
concurrently.

As per the prosecution story, Sonra Munda and Agnash Minda,
the father and brother of the first informant were nurdered

during the night of 7th October, 1990 in their house. The First



2
Informati on Report was | odged by Chukhnu Munda at Police Station

Marian on the 8th QOctober, 1990 alleging that during his absence
from the house sone persons had nurdered his father and younger
br ot her. During the course of the investigation, the police
recorded the statement of various w tnesses including PW1 Pradip
Das and PW 2 Niran Bonia (who were both declared hostile), PWS5,
the Medical Oficer who had conducted the post nortem on the two
dead bodies, PW®6 the informant and PW7 Baloni Bawi, who was a
nei ghbour
of t he
deceased,
and to a
whom the °
e
accused >
had nade

an extra

e UDGMENT
J

confession on the date of the nurder itself and PW 12 the
I nvestigating O ficer who was also a witness to the recovery of
the murder weapon at the instance of the accused. The trial
court and the H gh Court have both noticed that as the solitary
eye wtness had died and the other two material w tnesses PW 1
and PW 2 had been declared hostile, the prosecution story rested
excl usively on the confession made by the accused to PW7 and the

factum of recovery of the dao at the instance of the accused
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before PW12 the Investigating Oficer.

At the hearing before us today, M. Praneet Ranjan, the
| earned Amicus Curiae for the accused — appellant has argued that
the only evidence against the accused was the extra judicial
conf essi on nmade before PW7 and as this evidence was a weak ki nd
of evidence, the conviction of +the appellant could not be
mai ntai ned. He has further submtted that police had, in fact,

used third degree nethods and tortured and threatened the

Wi t nesses co URT
0 give Qg,‘g& O,

fal se

evi dence

&
and as b
&

such the
case

agai nst

the

aope | ant JUDGMENT

appeared to be a concocted one.

M. Avijit Roy, the learned counsel for the State of Assam
however, has supported the judgnents of the courts bel ow

It is true that an extra judicial confession is a very weak
pi ece of evidence and ordinarily a conviction solely on the basis
of such evidence cannot be maintained. The confession, nade by

the appellant to PW7, however, falls in a different category. A
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reading of the evidence of PW 7 clearly reveals that her house

was about 100 yards away from the nmurder site and that when she
had cone out from her house to throw the starch out of the cooked
rice, she had seen three persons running away from the house of
the deceased and that a little later, the appellant - accused had
conme to her house carrying a dao and addressing her as Didi had
told her that he had murdered two persons and cautioned her not
to disclose this fact to anybody otherwi se she too would be
killed,
and on
account

of fear,
she and
her
husband

had | eft

their

JUDGMENT

and shifted to sone other place. W al so see that the statenent

resi dence

of PW7 recorded under Section 164 Cr.P.C is alnost in identica
terns. It is therefore evident that the extra judicial
confession was nade in a different background in as nuch that as
the appellant suspected that he had been identified by the
witness he had returned to warn her not to divulge any

information to anyone. The very proximty of the nurder and the
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extra judicial confession made to PW 7 speaks volunes as to its

aut henticity. W also see from the record that the alleged
mur der weapon, a dao, had been recovered at the instance of the
appel | ant . It is true that the independent wi tnesses of the
recovery have not supported the prosecution, but we have no
reason to doubt the evidence of PW12 on this score.

On an overall assessment of the facts the prosecution

story is proved beyond reasonabl e doubt.

We
thus find ,
no nerit ‘1;’
in this °
.
appeal >
and t he

sane is

JUDGMENT

di sm ssed.

The fee of the Amcus Curiae is fixed at Rs. 7000/ -.

( CHANDRAMAULI KR. PRASAD)



NEW DELHI
MARCH 30, 2011

JUDGMENT



JUDGMENT



