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The appel | ant Navj ot /'Singh Si dhu al ong with co-accused

Rupi nder Si ngh Sandhu was tried for charges under Section 302 |PC
and Section 323 read with Section 34 I'PC, but was acquitted by the
| ear ned Sessions Judge, Patial a, by the judgnent and order dated
22.9. 1999 which order was challenged by the State of Punjab by
filing an appeal in the Hi gh Court which has been allowed and the

appel | ant has been convi cted under Section 304 Part |l |IPC and has

been sentenced to 3 years RI. and a fine of rupees one |akh. The co-
accused Rupi nder Singh Sandhu has al so been convicted under

Section 304 Part Il read with Section 34 | PC and has been sentenced

to 3 years RI. and a fine of rupees one | akh. He has further been
convi cted under Section 323 | PC and has been sentenced to 3 nonths

RI. The appellant filed special |eave petition in this Court in which

| eave has been granted on 12.1.2007 and he has been rel eased on bai
and thus the execution of the sentence inposed upon himhas been
suspended. The appellant al so nmoved an application for suspendi ng
the order of conviction passed agai nst himby the H gh Court on

whi ch notice was issued to the State of Punjab and the said
application is being disposed of by the present order

2. The circunstances leading to the filing of the application for
suspensi on of order of conviction need to be noticed. The appel I'ant
was a sitting Menber of Parliament. Inmediately after the
pronouncenent of judgnent by the Hi gh Court, he resigned fromthe
nmenbershi p of the Lok Sabha. It is stated in the application that for
mai ntai ning probity and noral values in public Iife he resigned from
the menbership of the Lok Sabha after his conviction. | However, he
wants to remain in public life and, therefore, wants to contest the

el ection again and face the electorate in the changed scenario. The
reason for seeking a stay or suspension of order of conviction arises
on account of Section 8(3) of the Representation of the People Act,
1951 (hereinafter referred to as "the Act") by operation of which he
has incurred a disqualification for being chosen as, and for being, a
menber of either House of Parlianment. Section 7(b) and Sub-

sections (3) and (4) of Section 8 of the Representation of the People
Act, 1951, which have a bearing on controversy in hand read as

under: -

"7(b) "disqualified" neans disqualified for being

chosen as, and for being, a nenber of either House of

Parliament or of the Legislative Assenbly or Legislative
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Council of a State.™

"8(3) A person convicted of any offence and sentenced

to inmprisonnent for not |ess than two years (other than

any offence referred to in sub-section (1) or sub-section
(2)) shall be disqualified fromthe date of such conviction
and shall continue to be disqualified for a further period
of six years since his rel ease

(4) Not wi t hst andi ng anything in sub-section (1), sub-
section (2) and sub-section (3) a disqualification under

ei ther sub-section shall not, in the case of a person who
on the date of the conviction is a nenber of Parlianent

or the Legislature of a State, take effect until three
nont hs have el apsed fromthat date or, if within that
peri od an appeal or application for revision is brought in
respect of the conviction or the sentence, until that appea
or application is disposed of by the court.”

By virtue of Sub-section (3) of Section 8 of the Act the
appel l ant -incurred the disqualification as he has been sentenced to 3
years R 1. Sub-section (4) of Section 8 provides that if on the date of
the conviction, a person is a Menber of the Parlianment then
not wi t hst andi ng anythi ng-in Sub-section (3), the disqualification
nmentioned therein shall not take effect until 3 nonths have el apsed
fromthe date of order of conviction and if within that period an
appeal is brought in respect of the conviction or sentence, until that
appeal or application is disposed of by the Court. This provision has
been interpreted by a Constitution Bench in K _ Prabhakaran v. P
Jayaraj an (2005) 1 SCC 754 and it has been held that the protection

agai nst disqualification will be available only till the current life of the
House (Parlianent or the Legislature of ‘a State) and the person
continues to be a nmenber of a House, and not thereafter. Si nce the

appel l ant was a sitting Menber of Parliament, he woul d not have
incurred the disqualification as provided in Sub-section (3) of Section
8 of the Act, for a period of 3 nonths and if within that period he had
filed an appeal until the decision of the appeal. Therefore, the
appel | ant coul d have easily avoided the incurring of the
disqualification by filing an appeal within three nonths fromthe date
of his conviction by the H gh Court. However, he chose to resign
fromthe menbership of the Lok Sabha soon after he was convicted

by the Hi gh Court and wants to seek a fresh nmandate by contesting the
el ection.

3. Bef ore proceeding further it may be seen whether there is any
provi si on which may enabl e the Court to suspend the order of
conviction as normally what is suspended is the execution of the
sentence. Sub-section (1) of Section 389 says that pending any appea
by a convicted person, the appellate Court may, for reasons to be
recorded by it in witing, order that the execution of the sentence or
order appeal ed agai nst be suspended and, also, if he is in confinenment,
that he be released or bail, or on his own bond. Thi's Sub-section
confers power not only to suspend the execution of sentence and to
grant bail but also to suspend the operation of the order appeal ed
agai nst which nmeans the order of conviction. Thi s question has been
exam ned in considerable detail by a Three Judge Bench of this Court
in Rana Narang v. Ranesh Narang & Os. (1995) 2 SCC 513 and

Ahmadi, C.J., speaking for the Court, held as under (para 19 of the
reports) :-

"19. That takes us to the question whether the scope of

Section 389(1) of the Code extends to conferring power

on the Appellate Court to stay the operation of the order

of conviction. As stated earlier, if the order of conviction

is toresult in sonme disqualification of the type nmentioned

in Section 267 of the Companies Act, we see no reason
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why we shoul d give a narrow neaning to Section 389(1)

of the Code to debar the court fromgranting an order to
that effect in a fit case. The appeal under Section 374 is
essentially against the order of conviction because the
order of sentence is merely consequential thereto; albeit
even the order of sentence can be independently

challenged if it is harsh and disproportionate to the
established guilt. Therefore, when an appeal is preferred
under Section 374 of the Code the appeal is against both
the conviction and sentence and, therefore, we see no
reason to place a narrow interpretation on Section 389(1)
of the Code not to extend it to an order of conviction

al t hough that issue in the instant case recedes to the
background because H gh Courts can exercise inherent
jurisdiction under Section 482 of the Code if the power
was not to be found in Section 389(1) of the Code. W

are, therefore, of ‘the opinion that the Division Bench of
the Hi gh Court of Bombay was not right in holding that

the Del hi 'Hi gh Court coul d not have exercised

jurisdiction under Section 482 of the Code if it was
confronted with a situation of there being no other
provision in the Code for staying the operation of the
order of conviction. I'n a fit case if the Hi gh Court feels
satisfied that the order of conviction needs to be
suspended or stayed so that the convicted person does not
suffer froma certain disqualification provided for in any
other statute, it may exerci se the power because

ot herwi se the damage done cannot be undone; the

di squalification incurred by Section 267 of the

Conpani es Act and given effect to cannot be undone at a
subsequent date if the conviction is set aside by the
Appel late Court. But while granting a stay or suspension
of the order of conviction the Court rnust examni ne the

pros and cons and if it feels satisfied that a case is made
out for grant of such an order, it nmay do so and in so
doing it may, if it considers it appropriate, imnpose such
conditions as are considered appropriate to protect the
interest of the sharehol ders and the business of the

conpany. "

The aforesaid view has recently been reiterated and foll owed by
anot her Three Judge Bench in Ravi Kant S. Patil v. Sarvabhouma S.
Bagali JT 2006 (1) SC 578. After referring to the decisions on the
i ssue, viz., State of Tami| Nadu v. A. Jaganathan (1996) 5 SCC 329,
K.C. Sareen v. C. B.l., Chandigarh (2001) 6 SCC 584, B.R Kapur v.
State of T.N. & Anr. (2001) 7 SCC 231 and State of Mharashtra v.
Gaj anan & Anr. (2003) 12 SCC 432, this Court concluded (para 12.5
of the report) :
"Al'l these decisions, while recognizing the power to stay
convi ction, have cautioned and clarified that such power
shoul d be exercised only in exceptional circunstances
where failure to stay the conviction, wuld lead to
injustice and irreversibl e consequences."

The Court al so observed : -
"11. It deserves to be clarified that an order granting
stay of conviction is not the rule but is an exception to be
resorted to in rare cases dependi ng upon the facts of a
case. Were the execution of the sentence is stayed, the
convi ction continues to operate. But where the conviction
itself is stayed, the effect is that the conviction will not be
operative fromthe date of stay. An order of stay, of
course, does not render the conviction non-existent, but
only non-operative. \005\005.."
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The legal position is, therefore, clear that an appellate Court can
suspend or grant stay of order of conviction. But the person seeking
stay of conviction should specifically draw the attention of the
appel l ate Court to the consequences that may arise if the conviction is
not stayed. Unless the attention of the Court is drawn to the specific
consequences that would follow on account of the conviction, the
person convi cted cannot obtain an order of stay of conviction
Further, grant of stay of conviction can be resorted to in rare cases
dependi ng upon the special facts of the case.

4. In the present case the appell ant has sought the stay or
suspensi on of the order of conviction passed against himby the Hi gh
Court on the ground that he was a sitting Menber of Parlianent on
the date of the conviction and though he woul d not have incurred any
di squalification and coul d have continued to remain as Menber of
Parliament by merely filing an appeal within three nonths and the

protection woul d have enured to his benefit till the decision of the
appeal but in order to set high standards in public Iife he imedi ately
resi gned formthe nenbership of the Lok Sabha. He now wants to

seek a friesh mandate fromthe el ectorate and wants to contest the

el ection for menbership of the Lok Sabha which is due to take place
shortly on account of his resignation. Keeping in view the said fact
the present application needs consideration.

5. At this stage it is necessary to refer to the broad features of the
case and the evidence which is available on the record. The case of
the prosecution, in brief, is that at about 12.30 p.m on 27.12.1988
@urnam Si ngh (deceased) along with P.W3 Jaswi nder Singh and

P.W4 Avtar Singh were going to State Bank of Patiala for

wi t hdrawi ng some nmoney for the forthcom ng marri age of the son of

t he deceased. When the Maruti car which was being driven by

Gur nam Si ngh reached near Sheranwal a Gate Crossing, a Gypsy

beari ng No. PAD- 6030 was found standi ng ahead of them  Wen

Gurnam Singh tried to overtake the Gypsy, it turned and bl ocked the
way, on which Gurnam Si ngh and others asked the occupants of

Gypsy to nove their vehicle. On this the appellant Navjot Singh

Si dhu got out of the Gypsy vehicle and after abusing the occupants of
the Maruti car, dragged out Gurnam Singh and gave fist blows to him
P. W3 Jaswi nder Singh wanted to save Gurnam Si ngh but co-accused

Ravi nder Singh Sandhu, who was al so in the Gypsy, cane out and

gave fist blows to himas well. Thereafter, the appellant and co-
accused Ravi nder Singh Sandhu escaped in the Gypsy taking away the
keys of the Maruti car. Gurnam Si ngh had fallen down and he was
taken to Rajindra Hospital by Avtar Singh and Jaswinder Singh

where the doctors declared himdead. Jasw nder Singh then | odged an
FIR of the incident at 1.30-1.45 p.m at P.S. Kotwali. The inquest was
hel d on the body of the deceased and in the inquest report the
statements of Jaswi nder Singh and Avtar Singh were al so recorded.
After investigation of the case, the police submtted charge sheet only
agai nst Ravi nder Singh Sandhu and the nanme of the appellant was
mentioned in Colum no. 2. The | earned Additional “Sessions framed
charge under Section 304 Part | |PC agai nst Ravi nder Singh Sandhu

and after sone evidence had been recorded including that of P.W3
Jaswi nder Singh, an order was passed under Section 319 Cr.P.C

wher eby the appellant was sumobned to stand trial. Jaswi nder Si ngh
had also filed a crimnal conplaint against both the accused on which
cogni zance was taken and they were commtted to the Court of

Sessions. In the trial the prosecution exam ned two wi tnesses of fact
viz., P.W3 Jasw nder Singh and P.W4 Avtar Singh, besides the
doctors and other formal w tnesses. In his statenment under Section

313 Cr.P.C. the appellant denied the prosecution case and stated that
at the tine of the incident he was present in his office (the Head
Ofice of the State Bank of Patiala, Mall Road). He heard sone
comotion and then canme out and saw that a scooterist and a driver of
the truck were quarreling and shouting over each other. VWhen he
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reached the spot, he found that a sikh gentleman was |ying on the
ground after suffering a heart attack. He tried to pacify the people.
However, being a cricketer of international fame, he becane centre of
attraction of the people and on suspicion he was involved in the case.
He al so exam ned a defence witness, viz., D.W1 Rajbir Singh, who
corroborated the version of the appellant.

6. Learned counsel for the appellant has submtted that the | earned
Sessi ons Judge had given good reasons for acquitting the accused and

the High Court has conmitted nanifest error of law in reversing the
finding of acquittal and in convicting the appellant. He has submitted
that in the site plan prepared by the Investigating Oficer, the Maruti
car, which was all egedly being driven by the deceased, was not at al
shown nor any evi dence has conme on record to show as to how the car

was renoved fromthe spot. The prosecution has |ater on conme with

a case that a duplicate key was prepared by a nechanic by which the

car was started but no evidence.in that regard has been produced nor

t he sai.d nmechanic has been examned as a witness and this conpletely

fal sifies the prosecution case.” It has al so been urged that the nedica
evi dence onrecord does not at all disclose conmssion of an of fence
under Section 304 Part Il I'PC and even if the prosecution version of

the incident is accepted in toto, it nmay at best anpunt to a case under
Section 323 IPC in which the maxi num sentence whi ch can be

awarded is 1 year R’1. and in such circunstances the appellant would
not incur any disqualification under Sub-section (3) of Section 8 of
the Act.

7. Though for ‘the purpose of decision of the prayer made by the
appel  ant for staying or suspending the order of conviction, it is not
necessary to mnutely exam ne the nerits of the case, neverthel ess we
consider it proper to refer to the nmedical evidence, which has an

i mportant bearing on the nature of the offence alleged to have been
comm tted by the appellant.

8. P. W3 Jasw nder Singh was nedically exam ned at 8.30 p.m
on 27.12.1988 and his nedi cal exam nation report reads as under :-
1. The patient conplained of 'pain over the left side of the

fore-head and slight giddiness. Tenderness was present.

2. Pati ent conpl ai ned of pain over the right and left flanks.
He was advi sed to be kept under observation and was
referred to Rajindra Hospital, Patiala.

PW1 Dr. Jatinder Kumar Sadana conducted post-nortem

exam nation on the body of the deceased Gurnam Singh at 4.30 p.m
on 27.12.1988 and found the follow ng injuries on his person :-
1. An abrasion 0.75 cmx 0.5 cmover the left tenpora
region at the junction of upper part of pinna.

2. An abrasion 0.5 cmx 0.5 cmover the front of left knee.
On opening the skull subdural haenorrhage was found present
on the left tenporal region. The doctor was unable to give the cause

of death and deferred his opinion till the receipt of the report of the
Pat hol ogi cal exam nati on. He sent the lungs, heart, part of I|iver,
spl een and ki dneys for Pathol ogi cal exami nation to Medical College,
Pati al a. In his cross-exam nation the doctor stated that there was no

fracture under injury no.1 and the possibility could not be rul ed out
that the said injury may have been received by a fall on the ground.
He further stated that there was no external injury on the front part
except the subdural haenorrhage and that subdural haenorrhage is

not fatal in all cases. The Pat hol ogi cal Report showed that the
deceased had a very weak heart and his main arteries were bl ocked.
Thereafter, a Board of Doctors was constituted which consisted of
seven doctors. Dr. Krishan Vij, Professor and Head of the Departnent
of Forensic Medicines, Governnent Medical College, Chandigarh,
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who was nenber of the Board appeared as a witness and he gave his
opi ni on Ex. PA whi ch reads as under :-

"Death in this case is attributed to the effects of head

injury and cardiac condition. However, the head injury

itself could be sufficient to cause death in the ordinary

course of nature.”

In his cross-exam nation, he states thus :
"It is correct that an abrasion is hardly of any
significance fromthe point of view of loss of life. Injury
No. 1 was an abrasion only."

He al so stated that the condition of the heart of the deceased
was abnormal at the time of the post-nortem exam nation as it
suffered fromvarious ail ments mentioned in the report of the
Pat hol ogi st . He further stated that Dr. CQurpreet Singh, Head of the
Depart ment of Cardiol ogy was of-the view that the cardiac condition
as reported by the Pathol ogi st could also result in sudden cardi ac
deat h under stress.

9. Sone observati ons made by the | earned Sessi ons Judge
regardi ng the head injury sustained by the deceased deserve notice
and they read as under : -

"Furthernmore, the all inportant blow on the head of

Gurnam Si ngh was not specifically described in either

Ex. PQ (FIR) or Ex.DB/(Jasw nder Singh’'s statenent

dat ed January 20 1993, recorded by the Addl. Sessions

Judge Patiala at the pre 319 Cr.P.C stage). This was an

i mportant omission since it was the injury on the head

whi ch was alleged to be one of the causes of death\005.."

The Hi gh Court has not adverted to this aspect of the case, viz,
that in the FIR it was not specifically mentioned that the appellant
Navj ot Singh Sidhu had given the bl owon the head of the deceased.

This fact was al so not stated by Jasw nder Singh in his statenent
before the | earned Sessi ons Judge ‘which was recorded on 20.1.1993
bef ore the order had been passed under Section 319Cr.P.C.
sunmoni ng t he appel | ant.

10. We have poi nted out above the broad features of the case. The
i nci dent happened all of a sudden wi thout any pre-nmeditation.  The
deceased was whol |y unknown to the appellant. There was no notive

for conmi ssion of the crinme. The accused are alleged to have | ost
temper and started giving abuses on account- of objection raised by the
occupants of the Maruti car due to obstruction being caused by the
vehicle of the appellant. Blows by fist are alleged to have been /given
and no weapon of any kind has been used. The nedi cal evi dence

shows that the deceased had a di seased heart. The doct or who

perfornmed the post-nortem exam nati on was unable to give the cause

of deat h. The Medi cal Board gave its opinion after nearly a fortnight
and that too does not ascribe the death due to any external injury but
says "effects of head injury and cardiac condition." The nedi ca

evi dence does not concl usively establish that the death occurred due

to blow given on the head. |If inthe FIR which is the earliest version
and, also in his statement in Court which was recorded after nore than

4 years on 20.1.1993, Jaswi nder Singh did not assign any role of

causing injury on the head of the deceased to the appellant, whether

hi s subsequent statenment given after several years, wherein he

assigned the specific role to the appellant of hitting the deceased on
the head by a fist and thereby maki ng hi mresponsi ble for causing the
death of the deceased should be believed, will certainly require
consideration at the tine of hearing the appeal. |f the statenent which
Jaswi nder Singh gave after several years wherein he attributed the

head injury to the appellant is not accepted for the reason that it is at
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variance with the version in the FIR and his earlier statenent, the
appel | ant cannot be held guilty under Section 304 Part |l |PC. These
features of the case which touch upon the cul pability of the appellant,
prima facie appear to be in his favour. Another feature which has a
bearing is that the findings on factual aspects of the case recorded in
favour of the appellant by the | earned Sessions Judge resulting in
acquittal have been reversed in appeal by the H gh Court.

11. The incident took place on 27.12.1988. It has no co-relation
with the public life of the appellant which he entered nuch later in
2004 when he was elected as a Menber of the Parliament. It is not a
case where he took advantage of his position as MP. in com ssion

of the crine. As already stated, it was not necessary for the appellant
to have resigned fromthe nenbership of the Parlianent as he coul d

in law continue as MP. by nerely filing an appeal within a period of

3 months and had he adopted such a course he could have easily

avoi ded i ncurring any disqualification at least till the decision of the
appeal .~ However, he has chosen to adopt a noral path and has set

hi gh standards in public life by resigning fromhis seat and in seeking
to get a fresh mandate from the people. |n the event prayer nade by

the appellant -i's not granted he would suffer irreparable injury as he
woul d not be able to contest for the seat which he held and has fallen
vacant only on account of his voluntary resignation which he did on
purely nmoral grounds. Having regard to the entire facts and

ci rcunst ances nentioned above we are of the opinion that it a fit case
where the order of conviction passed by the H gh Court deserves to be
suspended.

12. Shri Sushil ‘Kumar, |earned senior counsel for the State of
Punj ab has submitted that the case in hand cannot be called as a rare
case where an order for suspension of conviction should be passed.
Learned counsel has also subnmitted that the appellant having given up
his rights under Sub-section (4) of Section 8 of the Representation of
the People Act and having hinmself resigned fromthe menbership of

the Parliament, cannot again come back to the Parlianent until the
appeal is decided in his favour. In-our opinion the contentions raised
have no substance. The broad features of the case which inpel us to
grant the order in favour of the appellant have al ready been di scussed
earlier and it is not necessary to repeat the same. The argunent that
the appell ant having given up his right under Sub-section (4) of
Section 8 should not be permitted to offer hinself as a candidate,
again is wholly msconceived. If a person convicted of any offence
enunerated in Sub-sections (1), (2) and (3) of Section 8 of the Act
files an appeal within three nonths he continues to remain a Menber

of Parlianent or Legislature of a Sate on the basis of protection

af forded by Sub-section (4), but not on any noral authority because
the el ectorate had exercised their franchise prior to the order of

convi ction and not when he had becone a convi ct. But a person who
resigns fromthe Parlianent or the Assenbly and seeks a re-election
if elected, will have greater noral authority to represent the

constituency. Therefore, it is not possible to accept the contentions
rai sed by Shri Sushil Kumar.

13. Shri Rakesh Dwi vedi, |earned senior counsel for the

conpl ai nant has submitted that in order to maintain purity and probity
in public bodies, crimnalisation of politics has to be stopped and
persons who have been convicted of any offence should not be

allowed to enter the Parlianment. He has el aborated his argunent by
submitting that irrespective of quantum of sentence if a person is
convicted for an offence referred to in Sub-section (1) of Section 8
where the puni shnent inposed nay be only a fine, a person wll incur
the disqualification fromthe date of conviction which will remain for
a period of six years and this evinces the intention of the Legislature
that a convict should not enter the precincts of Parlianent or

Legi slature of a State. |In our opinion the contention raised cannot be
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accepted. The Representation of the People Act, 1951 is a conplete
Code. The preanble of the Act is \026

An Act to provide for the conduct of elections to the Houses of
Parliament and to the House or Houses of the Legislature of each

State, the qualifications and disqualifications for menbership of those
Houses, the corrupt practices and other offences at or in connection
with such el ections and the decision of doubts and di sputes arising out
of or in connection with such el ections.

The Act provides not only the eligibility and qualification for

menber shi p of the House of People and Legislative Assenbly but

al so for disqualification on conviction and other matters. The
Parlianment in its wi sdomhaving nade a specific provision for

di squalification on conviction by enacting Section 8, it is not for the
Court to abridge or expand the sane. The decisions of this Court
rendered in Rama Narang v. Ramesh Narang & Ors. (supra) and Ravi

Kant S. Patil v. Sarvabhourma S.-Bagali (supra) having recognized the
power possessed by the Court of appeal to suspend or stay an order of
the conviction and having also laid dowmn the paranmeters for exercise

of such power, it is not possible to hold, as a matter of rule, or, to lay
down, that in order to prevent any person who has committed an

of fence fromentering the Parliament or the Legislative Assenbly the
order of the conviction should not be suspended. The Courts have to
interpret the law as it stands and not on considerations which may be
perceived to be norally nore correct or ethical

14. Shri Rakesh Dwi vedi has also submitted that once an accused

has been convicted and sentenced, it is only the execution of the
sentence whi ch can be suspended and the order of conviction cannot

be suspended or stayed as the same is not capabl e of being stayed or
suspended. For this reliance is placed on certain observations nade
in paras 34 and 44 of the decision rendered in B.R Kapur v. State of
T.N. & Anr. (2001) 7 SCC 231 and on paras 42, 43, 53 and 54 in K
Prabhakaran v. P. Jayarajan (2005) 1 SCC 754. The contention is

that the appellant woul d not be absol ved of the disqualification even if
an order of suspension or stay of the conviction is passed by this
Court. We are dealing here with'the |limted question, viz., the prayer
nmade by the appellant for suspending or staying the order of

conviction. W are not required to adjudicate upon the question as to
what will be the effect of the order and further whether he will
continue to be disqualified for the purpose of contesting the el ection
even if the prayer made by the appellant is granted as such an issue is
wholly alien to the present controversy which can arise only in an

el ection petition where the validity of the election may be called in
questi on.

15. Lastly, Shri Dw vedi has submtted that in view of the law laid
down in State of Tami| Nadu v. A Jaganathan (1996) 5 SCC 329 and

K.C. Sareen v. C. B.l., Chandigarh (2001) 6 SCC 584 the order of

convi ction passed agai nst the appellant should not be suspended. The

cases cited have no application to the facts of the present case as both
of themrelated to conviction on charges of corruptiion and in that
context it was observed that when conviction is on a corruption

charge, it would be a sublime public policy that the convicted person

is kept under disability of the conviction instead of keeping the
sentence of inprisonment in abeyance till the disposal of the appeal

In such cases it is obvious that it would be highly inproper to suspend
the order of conviction of a public servant which would enable himto
occupy the same office which he msused. This is not the case here.

16. For the reasons di scussed above, we are of the opinion that the
application noved by the appellant deserves to be all owed. The

order of conviction passed agai nst the appellant by the H gh Court on
1.12. 2006 and the sentence awarded on 6.12.2006 are suspended and

the conviction shall not be operative till the decision of the appeal




