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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 808 OF 2005

NACHHATTAR SINGH & ORS. ..., APPELLANTS
VERSUS

STATE OF PUONDAB . RESPONDENT

ORDER
1. This appeal by way of special |eave arises out of
the follow ng facts:

Bal bir Kaur, the deceased, was married wth
Nachhattar Singh appellant about five years prior to
the date of occurrence. Qut of the wedlock, the couple
bore a female child. About 2 or 3 years after the
marriage, the appellant and his parents(the three
accused) started making demands for dowy on the
all egation that Balbir Kaur's parents had not given
sufficient anounts at the tinme of marriage, but as the
demands coul d not be satisfied she was mal treated which
led the deceased to leave the matrinonial hone on
several occasions. It appears, however, that on the

intervention of well-wi shers on both sides she returned
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to the nmatrinonial hone. The ill-treatnment however

continued unabated and whenever Balbir Kaur's brother
Sukhmander Singh, P.W 6, would neet her she would
conplain that she was not being treated properly. On
the 25t Decenber, 1987 at about 7:00a.m information
wth regard to Balbir Kaur's wunnatural death was
received by her parents on which Sukhmander Singh,
P.W, along with other famly nenbers rushed to the

house of the accused. They saw Bal bir Kaur |ying dead

on her cot. The police were informed and a First
I nformati on Report was registered. The dead body was
despatched for its post nortem exam nation. The

viscera was also sent to the Chem cal Exam ner who
rendered an opinion that the death had been caused by
poi soning. A crimnal conplaint was also filed by P. W
6 Sukhmander Singh against the appellant in the
meanwhi | e. The conplaint case as well as the case
arising out of the First Information Report were
clubbed together and on the conpletion of the
i nvestigation a charge wunder Section 302 read wth
Section 34 and 304B | PC was franed agai nst the accused.

The prosecution relied primarily on the evidence
of P.W 6, the conplainant, P.W 1, Dr. Yashpal Garg
who had perfornmed the post nortem of the dead body,

P.W 2 the Chemical Exam ner and P.W 7 Sajjan Singh, a
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resident of Moga who deposed to the demands for dowry
made by the accused even a day before the incident.
The prosecution case was then put to the accused and
they denied the allegations |evelled against them and
on the contrary pleaded that as Balbir Kaur was a
qualified Steno-typist she wanted to join service and
live at Mdga but as her parents-in-law were old they
had insisted that she stay at honme to |look after the
house hold chores and this frustration had |ed her into
a depression and finally to suicide. The trial court,
on a consideration of the evidence, acquitted the
accused for the offence punishable under Section 302/ 34
of the Indian Penal Code but convicted them for the
of fence punishable under section 304B and awarded a
sentence of 7 years rigorous inprisonnent. An appea
was thereafter filed by the accused before the High
Court. The High court partly allowed the appeal
I nasmuch that it held that a case under Section 304B of
the IPC was not made out but the accused were
nonet hel ess liable to conviction under Section 306 for
havi ng abetted the suicide of Balbir Kaur. The Court
found as a fact that there was absolutely no evidence
to show that Bal bir Kaur's suicide was a dowy death as
the evidence with respect to the demands for dowy were

both vague and stale and could not form the basis for
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conviction. This is what the Court had to say:

“Anal ysi s of statenents of
prosecution W tnesses, referred to
above, clearly i ndi cat es t hat
al l egations regarding demand of dowy
and cruelty inflicted upon t he
deceased are in general terns and
vague. None of the prosecution
wi tnesses had stated as to when, in
whi ch year, date and nonth, any act of
cruelty in connection with demand of
dowy was comritted by any fo the
appel l ants agai nst the deceased. Not
even a single wtness had given any
specific instance in that regard.
None of them except Sajjan Singh (PW
& had stated that soon before death,
acts of «cruelty in connection wth
demand of dowy were conmtted by the
appel 'ants agai nst the deceased.”

The Court nevertheless went on to hold that

t hough there were no specific instances of denands of
dowy yet an inference that certain demands had been
made was available from their testinony and the other
docunentary evidence on record and particularly, that
no woman who had a young child would commt suicide (as
had happened in the present case) unless she had been
driven to it by the ill treatnent nmeted out to her.
The accused were, accordi ngly, acquitted of the
of fences under Section 304B of the IPC but convicted
under Section 306 |PC and awarded a sentence of four
years. It is the conceded case that a Special Leave
Petition filed by Nachhattar Singh, the husband, has
since been dism ssed. The present appeal is thus

confined only to the in-laws i.e. Nrmal Singh and
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Har bans Kaur, the appellants before us.

W have gone through the evidence as also the
reasons given by the Hgh Court to arrive at its
concl usi ons. It wll be seen that the allegations
against the accused were that they had driven the
deceased to suicide on account of cruelty which
i ncluded demands for dowy. The H gh Court has
rejected the story about the demands for dowy but has
drawn an inference that there nust have been sone
cruelty which had forced a young wonan to suicide
despite the fact that she had a young child. W find
that in the background of the findings recorded while
acquitting the accused of the charge under Section 304B
of the IPC, no inferences or presunptions can be drawn.
Moreover, a perusal of Section 498A | PC woul d show t hat
cruelty would nmean any wilful conduct which was of such
a nature as was likely to drive a wonman to conmt
suicide or to cause grave injury or danger to life,
linb or health whether nental or physical) to the
woman. We find no evidence on this score and it has
been so found by the H gh Court. On the contrary, a
perusal of the evidence of P.W 6 shows that the
defence story is in fact reflected in his cross-
exam nati on. He initially testified that it was wong

to suggest that she did not want to stay in the village
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or that she wanted to join service but in the very next
line he admitted that the reason that the deceased was
not encouraged to shift to Mga was that as the
appellants were old they had wanted her to work in the
house and to | ook after them In this view of the
matter, we find that the wlful conduct referred to
above should be of such a nature as would provoke a
person of common prudence to commt suicide and a
difference of opinion within a famly on everyday
mundane matters would not fall wthin that category.
W find that merely because the appellants were of the
opi nion that the deceased, as a good daughter-in-I|aw,
should ook after themin old age could not be said to
an abetnent of suicide. The presunption against the
appel l ants raised under Section 113A of the Evidence
Act, 1872 cannot thus be drawn. We are, therefore, of
the opinion that the Hi gh Court's judgnment suffers from
serious contradictions. We, accordingly, allow this
appeal and set aside the conviction of the appellants

before us. Their bail bonds be discharged.

[ HARJI T SI NGH BEDI ]
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